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Department:
Forestry, Fisheries and the Environment
REPUBLIC OF SOUTH AFRICA

Private Bag %447, Pretoria, 0001, Environment House, 473 Steve Biko Road, Pretoria, 0002 Tel: +27 12 339 9000, Fax: +27 86 625 1042

Ref: EDMS 227744 /Gledhow Sugar/Kwa Zulu-Natal Province
Enquiries: V Naidoo / G Walters
Tel: (012) 399-9494 Email: VNaidooZ@environment.aov.za { GWalters@environment.gov.za
www.environment.nov.za

To: Gledhow Sugar Company

Mr Dhanesh Matabadal

Acting Safety, Health, Environmental and Quality (SHEQ) Manager
Email: dmatabadal @gledhow.co.za
Dear Sir

NOTICE OF INTENTION TO ISSUE A COMPLIANCE NOTICE IN TERMS OF SECTION 31L OF THE
NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF 1998) (“NEMA®).
GLEDHOW SUGAR COMPANY, KWA ZULU-NATAL PROVINCE.

INTRODUCTION:

1 Reference is made to the site inspection conducted by Environmental Management Inspectors
(‘EMI's") from this Department, as well as from the KwaZulu Natal Department of Economic
Development, Tourism and Environmental Affairs (‘KZNEDTEA') and the iLembe District
Municipality (“lDM”) on the 26t of October 2022 at Gledhow Sugar Company (herein referred to

as “the facility”) in Kwa Zulu-Natat Province.

2. |, Frances Craigie, in my capacity as a Grade 1 EMI, having considered this matter am of the
view that Gledhow Sugar Company, has failed to adhere to the provisions of the environmental

law in respect of the activities taking place on site.
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Batho pele- putting people first
The processing of personal information by the Department of Forestry, Fisheries and the Environment is done lawfully and not excessive
to the purpose of progessing in compliance with the POPI Act, any codes of conduct issued by the Information Regulator in terms of the
POPI Act and / or relevant legislation providing appropriate security safeguards for the processing of personal information of others.
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NOTICE OF INTENTION TO ISSUE A COMPLIANCE NOTICE IN TERMS OF SECTION 31L OF THE NATIONAL
ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF 1998) (“NEMA”): GLEDHOW SUGAR COMPANY,

KWA ZULU-NATAL PROVINCE.

3. Accordingly, | hereby give you written notice of my intention to issue you with a Compliance
Notice in terms of Section 31L of the National Environmental Management Act, 1998 {Act No.
107 of 1998) (“NEMA'").

RATIONALE FOR THE INTENDED-COMPLIANCE NOTICE:

4.1

42
4.3

44

4.5

4.6

The compliance notice | intend to issue relates to the following:

Commencement of activities without a Waste Management License in terms of the
National Environmental Management Waste Act ("NEM:WA");

Non-compliance to conditions in your AEL dated 07 April 2022 (KNIL_001072};
Non-compliance to the conditions contained within the Directive issued in terms of
Section 30A (1) and 3 of the National Environmental Management Act, 1998 (Act No of
107 of 1998) dated 27 April 2022 (Reference Number DC29/S30A/0002/2022)
Managing waste in a manner which may cause harm to the environment which is
considered to be prohibited under the NEM: WA,

Non-compliance to the Regulations in terms of the Classification and Management of
Waste GN No. R.634 published on 23 August 2013 in terms of sections 69(1)} of the
NEM:WA; and

Non-compliance to the Standards established under section 24(1) of the National
Environment Management: Air Quality Act (‘"NEMA:AQA)

After considering the information made available to this Department, | have reasonable

grounds to believe that you have contravened the law as set out below.

Batho pele- putling people first
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NOTICE OF INTENTION TO ISSUE A COMPLIANCE NOTICE IN TERMS OF SECTION 31L OF THE NATIONAL
ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF 1998) {“NEMA"): GLEDHOW SUGAR COMPANY,

KWA ZULU-NATAL PROVINCE.

INTENDED INSTRUCTIONS:

12. in light of the above, you are hereby provided with an opportunity to provide this Department
with written reasons, within thirty (30) calendar days from date of receipt of this notice, as to

why this Department should not exercise its discretion in terms of Section 31L of the NEMA

and issue you with a Compliance Notice, which will direct you to do the following:

121

12.2

12.3

Batho pele- putting people first

Within twenty-four (24) hours upon receipt of the final Compliance Notice, cease with

further storage of ash until such time that you obtain a waste management license from

the relevant Licensing Authority.

Within ninety {90) days upon receipt of the final Compliance Notice, ensure that all ash
is disposed of at a Class A Landfill Site. Proof of disposal (by means of disposal

certificates) must be provided to the Department within two (2) calendar days of

completion.

With regards to the non-compliances to your AEL, you are required to do the following:

a)

b)

Within thirty (30) calendar days upon receipt of the final Compliance Notice,
submit to this Department proof that all activities outlined in the Roadmap as part

of your postponement application have been implemented.

Should the commitments above not have been adhered to, provide this
Department with an Action Plan (with timeframes) within which these items will
be implemented within thirty (30) calendar days upon receipt of the final

Compliance Notice.

In relation to the Boilers, submit to the Depariment within thirty (30) calendar
days of receipt of the final Compliance Notice, a Plan of Action compiled by a
suitably qualified independent specialist outlining the measures that will be
implemented (together with timeframes) to ensure that these units operate within

the requirements of the Atmospheric Emissions Licence.

22



NOTICE OF INTENTION TO ISSUE A COMPLIANCE NOTICE IN TERMS OF SECTION 31L OF THE NATIONAL
ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF 1998) (“NEMA”): GLEDHOW SUGAR COMPANY,

KWA ZULU-NATAL PROVINCE.

d)  Within thirty (30) days upon receipt of the final Compliance Notice, appoint a
suitably qualified specialist to investigate the sources of dust leading to

exceedances.

e)  Within sixty (60) calendar days upon receipt of the final Compliance Notice,
submit a report that identifies the sources of dust together with an Action Plan

(with timeframes) for approval to this Department.

f)  Within seven (7) calendar days upon receipt of the final Compliance Notice,
submit to this Department proof that the laboratory is accredited and meets

nationally/ internationally acceptable standards.

)  With specific regard to condition 4.4 of your AEL, provide the following:

*

Batho pele- putting people first

All quarterly reports from July 2022 fo date;

Isokinetic results for Boiler Stack 1;

List of specific abatement technology installed to achieve MES and proof
thereof,

Copy of the assessment of the faciltiires current emissions impact on
human health and the receiving environment;

Provide an emissions inventory that complies with the requirements as
prescribed in the Air Dispersion Modelling Code of Practice, Gazette
Number 37084,

Provide an Impact Report that complies with the requirements of an
Atmospheric Impact Report (AIR) format as et out in Gazette No. 36904.
Copy of your air quality improvement plan for achieving minimum emission
standard limits to achieving the current emission limits

Provide a progress report on implementation of offset projects where
applicable.

Proof that your present dust monitoring plan of your facility has been
reviewed and proof that monthly dust monitoring results reports were

submitted to the Licencing authority.
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NOTICE OF INTENTION TO ISSUE A COMPLIANCE NOTICE IN TERMS OF SECTION 31L OF THE NATIONAL
ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF 1998} (“NEMA”): GLEDHOW SUGAR COMPANY,

KWA ZULU-NATAL PROVINCE.

h)  Within thirty (30) calendar days upon receipt of the final Compliance Notice,
provide this Department with a copy of your annual consumption records (April
2022 to April 2023).

i) Within thirty (30) calendar days upon receipt of the final Compliance Notice,
provide this Department with a copy of your annual production records {April
2022 to April 2023).

i} Within thirty (30) calendar days upon receipt of the final Compliance Notice,
provide this Department with reasons as to why cyclones were fitted in Boilers
1 and 3 instead of wet scrubbers as required. Provide proof that the licensing

authority granted permission to do so.

k}  Within thirty (30) calendar days upon receipt of the final Compliance Notice,
provide this Department with the quarterly reports on the implementation of
your compliance map and commitments in support of compliance as required

by condition 7.5.

) Within thirty (30) calendar days upon receipt of the final Compliance Notice,
include the root cause analysis and measures implemented to prevent re-

occurrence as required by condition 7.6.

m)  Within thirty (30) calendar days upon receipt of the final Compliance Notice,
provide this Department with proof that an investigation was done into the joint
monitoring of PM10 between SAPPI and Gledhow as required by condition 7.7.

12.4  Within seven (7) calendar days upon receipt of the final Compliance Notice, cease with the

disposal of burnt limestone waste at DCLM.

125 W y s upon receipt of the final CompliaWis
Department with an alternative ing with the limestone nsidering that it

cannot be disposed off at a landfill. Said alterWﬁMes for approval by

Batho pele- putting people first
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NOTICE OF INTENTION TO ISSUE A COMPLIANCE NOTICE IN TERMS OF SECTION 31L OF THE NATIONAL
ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF 1998) {“NEMA"): GLEDHOW SUGAR COMPANY,

KWA ZULU-NATAL PROVINCE.

12.6

12.7

12.8

12.9

12.10

Batho pele- putting peaple first

this Department. Should this alternative require a Waste Management License (i.e treatment or

re-use) in terms of the NEM:WA, an application must be submitted.

Within twenty-four (24) hours upon receipt of the final Compliance Notice, cease with providing
ash and filter cake to the farmers for use as fertilizer until such time you obtain approval for the

declassification of your waste.

Within seven (7) calendar days upon receipt of the Compliance Notice, appoint a registered

Asbestos removal company to remove all existing asbestos waste on site.

Proof of disposal must be submitted to this Department’s Directorate: Environment, tmpact and

Pollution within two (2) days of removal.

Within“twenty=fauir(24) hours upensreceipt-ofsthe-final Compliance Notice, cease with the

disposal of your lead”acetate waste to DCLM until such tinfe that-yoll_can prove that lead
acetate waste has been assessed WIassiﬁed as per Regumste

e——

Classification and Management Regulations.

Within thirty (30) calendar days upon receipt of the final Compliance Notice, appoint an
independent consultant, who is required to do the following with regards to potential soil,
surface and groundwater pollution:

a) Investigate, evaluate and assess the impacts of the hazardous waste and materials on the
premises where you store/discharge hazardous waste, in relation to soil, surface and
groundwater quality at the following sites;

i) Coal Stockyard;

iy Ash Dam;

iy Waste storage areas;
iv) Lime Kiln Plant;

v) Ash Ponds

b) Within sixty (60) calendar days upon receipt of the final Compliance Notice, provide this
Department, with a detailed report (including timeframes) which includes the following:
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NOTICE OF INTENTION TO ISSUE A COMPLIANCE NOTICE iN TERMS OF SECTION 31L OF THE NATIONAL
ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF 1998) (“NEMA”); GLEDHOW SUGAR COMPANY,

KWA ZULU-NATAL PROVINCE.

i) A map clearly indicating the location of the features listed in paragraph 12.10(a)

above,

as well as all locations where soil samples were taken;

i) Monitoring results (raw data} for soil samples taken in strategic locations both in

and around the sites mentioned in intended instruction 12.10(a) above;

iii) An interpretation of said results (raw data), which must include, but should not be

limited to, the following investigations:

All environmental impacts associated with the hazardous waste being
disposed/ stored/ discharged at the sites mentioned in paragraph 12.10(a)
above;

The integrity of all the sites mentioned in paragraph 12.10(a) above;

All short-comings / defects detected on the different sites mentioned in
paragraph 12.10(a) above, with specific reference to soll, surface and
groundwater contamination;

The potential rehabilitation of the soll, surface and groundwater in the
areas affected by the waste management activities and the proposed
timeframes within which such rehabilitation will be implemented.

Measures to be taken for further contamination should the lining of the

Dams not be an option.

c) The report mentioned in paragraph 12.10(b) above, is subject to approval by this

Department.

CONCLUSION:

13. If you should be unclear about any aspect of this communication, kindly contact the person

indicated for enquiries as soon as possibie

Yours sincerely
T -~

GRADE 1 ENVIRONMENTAL MANAGEMENT INSPECTOR

DATE: 3|k

CHIEF DI C{OR:

Batho pele- putling pecple first

ENFORCEMENT

2073
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NOTICE OF INTENTION TO ISSUE A COMPLIANCE NOTICE IN TERMS OF SECTION 31L OF THE NATIONAL
ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF 1998) (“NEMA”): GLEDHOW SUGAR COMPANY,

KWA ZULU-NATAL PROVINCE.

Acknowledgement of Receipt:

NOTICE OF INTENTION TO ISSUE A COMPLIANCE NOTICE IN TERMS OF SECTION 31L OF THE
NATIONAL ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF 1998) (“NEMA”).
GLEDHOW SUGAR COMPANY, KWA ZULU-NATAL PROVINCE.

Received by

.........................................................................................................................................

Signature

Batho pele- putting people first
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NOTICE OF INTENTION TO ISSUE A COMPLIANCE NOTICE IN TERMS OF SECTION 31L OF THE NATIONAL
ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF 1998) (“NEMA”): GLEDHOW SUGAR COMPANY,

KWA ZULU-NATAL PROVINCE.

Annexure A: Offences and Penalties

NEM:WA

Section Provision

S67(1)(a) A person commits an offence if that person contravenes or fails to comply with a
provision of section 16(1}{b)(c)(d)(f), 20.

$67)1)(b) A person commits an offence if that person contravenes or fails to comply with a

provision of section 21.

S68(1) | A person convicted of an offence referred to in section 67(1)(a), (b) is liable to a fine
not exceeding R10 000 000 or to imprisonment for a period not exceeding 10 years,
or to hoth stich fine and such imprisonment, in addition to any other penalty or award

that may be imposed or made in terms of the National Environmental Management

Act.
NWA
Bection Provision :

| Section | No person may use water otherwise than as permitted under this Act
‘ 151(1)(a)
" Section 151(2) | Any person who contravenes any provision of subsection (1) is guitty of an offence

and liable, on the first conviction, fo a fine or imprisonment for a period not

exceeding five years, or to both a fine and such imprisonment and, in the case of a
second or subsequent conviction, to a fine or imprisonment for a period not

exceeding ten years or to both a fine and such imprisonment.

NEM:AQA

Section Provision
Section 51(1)(e) | A persc_)n is guilty of an offence if that person contravenes or fails to comply with a

condition or requirement of an atmospheric emission license.

Section 51(2) | A person operating a controlled emitter is guily of an offence if the emissions from
that controlled emitter do not comply with the standards established under Section
24(1).

Section 51 A person convicted of an offence referred to in section 51 is liable to a fine not|

| exceeding R5 million or to imprisonment for a period not exceeding 5 years and in

Batho pele- putting people first
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NOTICE OF INTENTION TO ISSUE A COMPLIANCE NOTICE IN TERMS OF SECTION 31L OF THE NATIONAL
ENVIRONMENTAL MANAGEMENT ACT, 1998 (ACT NO. 107 OF 1998) (“NEMA"): GLEDHOW SUGAR COMPANY,

KWA ZULU-NATAL PROVINCE.

the case of a second or subsequent conviction, to a fine not exceeding R10 million
or imprisonment for a period not exceeding 10 years or in both instances fo both a

fine and such imprisonment.

Batho pele- putting people first
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